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Scottish law though not by English law. He then married, being still
domiciled in Scotland. He died domiciled in England, Held—that the
will was not revoked by the change of domicil.
Once it was admitted that a rule of this nature falls within
the sphere of matrimonial law, it could scarcely be contended
that the marriage effected a revocation, for the only law which
was entitled to speak, i.e. the matrimonial law of Scotland,
denied such a result.
The second case—In the Estate of Groos1—has already been dis- inthe
cussed,2 and all that need be recalled is that in the circumstances section Estate °f
3 was entirely irrelevant, since it fell to Dutch law alone to determine   ™5
the effect of the marriage upon the will. A later change of domicil could
not affect the position. The view expressed in the judgment, therefore,
that the case fell within the general terms of the section, was superfluous.
The submission, then, is that the rule relating to revoca-
tion of a will by marriage, since it falls within the sphere of
matrimonial law, cannot be affected by any law, statutory or
otherwise, the province of which is to regulate testamentary
succession.3
(\\ySRevocationby some act other than marriage. What the law is that
governs this matter is practically destitute of authority.4 Is it the
lex domicilii of the testator at the time of revocation or at the time
of his death ? The matter ceases to be academic if his domicil
is not the same at the two moments, for what is an effective
revocation by one law is frequently ineffective by another.
Most writers favour the lex domidlii at death,5 but it is diffi-
cult to agree that this represents the sound principle. It seems
to be based upon the strange theory that a mere change of
domicil can have a retroactive effect upon a completed trans-
action. The testator intends to revoke his will. He carries out
his intention by the performance of the act which is regarded as
essential and effective by the law to which he is at the moment
subject. The mind recoils from the suggestion that the effect of
this act within the law may be nullified or changed if, at some
later period in his life, he happens to become subject to a
different personal law. It requires something more than this to
undo what has been lawfully and intentionally done in the past.
1 [1904] P. 269.	2 Supra, p. 570.
3	But see 3 IJL.Q. 348-50.
4	For a full discussion of revocation see Johnson, The Conflict of Laws, pp.
102-14; Theobald on Wills (nth ed.), pp. 5-7; Dicey, pp. 835 et seqq.
5	Beale, s. 307. i; Goodrich, p. 519; Wolff, s. 569. Contra, Dicey, p. 835;
Stumberg, p. 394; Johnson, op. cit.

